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&ROM฀TIME฀TO฀TIME฀OUR฀COMPANY฀IS฀ASKED฀
BY฀DEALERS฀AND฀OTHER฀CUSTOMERS฀WHETHER฀
OUR฀EQUIPMENT฀CAN฀BE฀USED฀IN฀DOMESTIC฀
APPLICATIONS�฀

Please note the following:

All refrigeration products sold for domestic 

use in Australia and New Zealand must 

meet a range of Mandatory and Legislated 

standards.  This is a legal requirement in all 

states and territories.

Many of the standards applicable to domestic 

appliances require independent, third party 

accreditation to a range of tests specifically 

and uniquely applicable to domestic 

equipment.  

The specific legislation covering the sale and 

supply of equipment intended for domestic 

use differs substantially from that applicable 

to commercial refrigeration equipment in a 

wide number of areas from electrical safety 

requirements through to mandatory energy 

star rating schemes.

Similarly, Williams Refrigeration design 

envelopes and performance goals do not 

include the fit, finish, noise and other customer 

demands of domestic applications.

Williams Refrigeration Australia specifically 

does not warrant its commercial refrigeration 

equipment for use in domestic applications 

nor does it represent that it will comply with 

applicable standards requirements nor that 

it has any of the appropriate certifications or 

accreditations for domestic applications.

For this reason, it has always been, and 

remains the policy of Williams Refrigeration 

Australia that its commercial refrigeration 

equipment should not be sold or 

supplied for use in any domestic 

applications.

Warranty Claim Notes:

Policy – The use of Commercial refrigeration equipment in Domestic applications:

s฀All warranty claims must be logged with 

and authorised by Williams PRIOR฀TO฀ANY฀
WORK฀BEING฀CARRIED฀OUT�

s฀Williams approved warranty work 

undertaken by authorised service agents 

is arranged DURING฀OUR฀NORMAL฀WORKING฀
HOURS฀ONLY฀(generally Monday – Friday, 

8am to 4.30pm, excluding public 

holidays).

www.williamsref.com.au
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TERMS AND CONDITIONS OF SALE
1. Definitions

In these conditions:

“ACL” means the Australian Consumer Law Schedule of the Competition and Consumer 

Act 2010 (Cth) and its associated Regulations as amended;

“Agreement”฀MEANS฀ANY฀AGREEMENT฀FOR฀THE฀PROVISION฀OF฀GOODS฀AND�OR฀SERVICES฀BY฀7ILLIAMS฀
to the Customer;

“consumer” is as defined in the ACL and in determining if the Customer is a consumer, 

the determination is made if the Customer is a consumer under the Agreement;

“Customerv฀MEANS฀THE฀PERSON�฀JOINTLY฀AND฀SEVERALLY฀IF฀THERE฀IS฀MORE฀THAN฀ONE�฀ACQUIRING฀
GOODS฀OR฀SERVICES฀FROM฀7ILLIAMS�฀
“goods” means goods supplied by Williams to the Customer;

“GST” MEANS฀THE฀'OODS฀AND฀3ERVICES฀TAX฀AS฀DElNED฀IN฀A New Tax System (Goods and 

Services Tax) Act 1999 as amended;

“Intellectual Property” means all copyright, patents, trade marks, designs, specifications, 

CONlDENTIAL฀INFORMATION�฀MANUFACTURING฀PROCESSES฀AND฀ALL฀MODIlCATIONS�฀IMPROVEMENTS฀
AND฀DERIVATIONS฀�WHETHER฀REGISTRABLE฀OR฀NOT	฀OWNED฀OR฀LICENSED฀BY฀7ILLIAMS฀IN฀RESPECT฀OF฀THE฀
GOODS฀AND฀SERVICES�
“PPSA” means the Personal Property Securities Act 2009 (Cth) and its associated 

Regulations as amended;

“Price List” means the price list issued by Williams from time to time; 

“services”฀MEANS฀SERVICES฀SUPPLIED฀BY฀7ILLIAMS฀TO฀THE฀#USTOMER�฀
“Terms” means these Terms and Conditions of Sale; and

“Williams” means Williams Refrigeration Australia Pty Ltd (ABN 25 006 630 084) of 38-42 

Gaine Road, Dandenong South, Victoria, 3175.

2. Basis of Agreement

2.1 Unless otherwise agreed by Williams in writing, these Terms and Conditions of Sale 

APPLY฀EXCLUSIVELY฀TO฀EVERY฀!GREEMENT฀AND฀CANNOT฀BE฀VARIED฀OR฀REPLACED฀BY฀ANY฀
other conditions, including the Customer’s terms and conditions of purchase (if 

any).

2.2 !NY฀QUOTATION฀PROVIDED฀BY฀7ILLIAMS฀TO฀THE฀#USTOMER฀FOR฀THE฀PROPOSED฀SUPPLY฀OF฀
GOODS฀OR฀SERVICES฀IS�
(a) VALID฀FOR฀��฀DAYS�
(b) AN฀INVITATION฀TO฀TREAT฀ONLY�
(c) ONLY฀VALID฀IF฀IN฀WRITING�

2.3 4HE฀4ERMS฀MAY฀INCLUDE฀ADDITIONAL฀TERMS฀IN฀7ILLIAMS�฀QUOTATION�฀WHICH฀ARE฀NOT฀
inconsistent with the Terms.

2.4 An Agreement is accepted by Williams when Williams accepts in writing or 

ELECTRONIC฀MEANS฀AN฀OFFER฀FROM฀THE฀#USTOMER฀OR฀PROVIDES฀THE฀#USTOMER฀WITH฀THE฀
GOODS฀OR฀SERVICES�

2.5 Williams in its absolute discretion may refuse to accept any offer.

2.6 )T฀IS฀THE฀#USTOMER�S฀RESPONSIBILITY฀TO฀PROVIDE฀7ILLIAMS฀WITH฀ITS฀SPECIlC฀REQUIREMENTS฀
IN฀RELATION฀TO฀THE฀GOODS฀AND฀SERVICES�

2.7 7ILLIAMS฀MAY฀VARY฀OR฀AMEND฀THESE฀4ERMS฀AT฀ANY฀TIME�฀WITH฀ANY฀SUCH฀CHANGES฀OR฀
amendments notified at www.williamsref.com.au. The Customer acknowledges 

THAT฀THEY฀HAVE฀READ฀THE฀LATEST฀4ERMS฀PRIOR฀TO฀PLACING฀ANY฀ORDER฀FOR฀PRODUCTS�
3. Pricing

3.1 0RICES฀QUOTED�฀WHETHER฀IN฀THE฀0RICE฀,IST�฀BY฀WRITTEN฀QUOTATION฀OR฀VERBALLY�฀FOR฀
THE฀SUPPLY฀OF฀GOODS฀AND฀SERVICES�฀EXCLUDE฀'34฀AND฀ANY฀OTHER฀TAXES฀OR฀DUTIES฀
IMPOSED฀ON฀OR฀IN฀RELATION฀TO฀THE฀GOODS฀AND฀SERVICES�฀)N฀ADDITION฀TO฀PAYMENT฀OF฀
THE฀PRICE฀OF฀GOODS฀AND฀SERVICES�฀THE฀#USTOMER฀MUST฀PAY฀ANY฀'34฀AND฀ANY฀OTHER฀
TAXES฀OR฀DUTIES฀IMPOSED฀ON฀THE฀GOODS฀AND฀SERVICES�฀

3.2 )F฀THE฀#USTOMER฀REQUESTS฀ANY฀VARIATION฀TO฀THE฀!GREEMENT�฀7ILLIAMS฀MAY฀INCREASE฀
THE฀PRICE฀TO฀ACCOUNT฀FOR฀THE฀VARIATION�

3.3 Where there is any change in the costs incurred by Williams in relation to the 

GOODS฀OR฀SERVICES�฀7ILLIAMS฀MAY฀VARY฀ITS฀PRICE฀TO฀TAKE฀ACCOUNT฀OF฀ANY฀SUCH฀
change, by notifying the Customer.

4. Payment

4.1 Unless otherwise agreed in writing:

(a) 0AYMENT฀FOR฀THE฀GOODS฀AND�OR฀SERVICES฀MUST฀BE฀MADE฀WITHIN฀��฀DAYS฀OF฀
THE฀END฀OF฀MONTH฀IN฀WHICH฀7ILLIAMS�฀INVOICE฀IS฀RAISED฀�!CCOUNT฀HOLDERS฀
only); and

(b) 7ILLIAMS฀RESERVES฀THE฀RIGHT฀TO฀REQUIRE฀PAYMENT฀IN฀FULL฀PRIOR฀TO฀THE฀DELIVERY฀
OF฀THE฀GOODS฀OR฀COMPLETION฀OF฀THE฀SERVICES�

4.2 Williams, at its sole discretion, may offer a discount on the price of goods 

(excluding freight charges) for cash payment.

4.3 0AYMENT฀BY฀CHEQUE฀IS฀NOT฀DEEMED฀MADE฀UNTIL฀THE฀PROCEEDS฀OF฀THE฀CHEQUE฀HAVE฀
cleared.

4.4 Merchant or other fees incurred as a result of payment by credit card will be 

charged to the Customer’s account.

4.5 0AYMENT฀TERMS฀MAY฀BE฀REVOKED฀OR฀AMENDED฀AT฀THE฀SOLE฀DISCRETION฀OF฀7ILLIAMS฀
IMMEDIATELY฀UPON฀GIVING฀WRITTEN฀NOTICE฀TO฀THE฀#USTOMER�

5. Payment Default

5.1 If the Customer defaults in payment by the due date of any amount payable to 

Williams, then all money which would become payable by the Customer to 

Williams at a later date on any account, becomes immediately due and payable 

WITHOUT฀THE฀REQUIREMENT฀OF฀ANY฀NOTICE฀TO฀THE฀#USTOMER�฀AND฀7ILLIAMS฀MAY�฀WITHOUT฀
PREJUDICE฀TO฀ANY฀OF฀ITS฀OTHER฀ACCRUED฀OR฀CONTINGENT฀RIGHTS�
(a) CHARGE฀THE฀#USTOMER฀INTEREST฀ON฀ANY฀SUM฀DUE฀AT฀THE฀PREVAILING฀RATE฀

pursuant to the Penalty Interest Rates Act 1983 (Vic) plus 2 per cent 

for the period from the due date until the date of payment in full;

(b) charge the Customer for, and the Customer must indemnify Williams from, 

all costs and expenses (including without limitation all legal costs, 

collection agency costs and expenses) incurred by it resulting from the 

default or in taking action to enforce compliance with the Terms or to 

RECOVER฀ANY฀GOODS�฀
(c) CEASE฀OR฀SUSPEND฀SUPPLY฀OF฀ANY฀FURTHER฀GOODS฀OR฀SERVICES฀TO฀THE฀#USTOMER�฀

and

(d) by notice in writing to the Customer, terminate any agreement with the 

Customer so far as unperformed by Williams.

5.2 Clauses 5.1(c) and (d) may also be relied upon, at the option of Williams:

(a) where the Customer is a natural person and becomes bankrupt or enters 

into any scheme of arrangement or any assignment or composition 

with or for the benefit of his or her creditors or any class of his or her 

creditors generally; or

(b) where the Customer is a corporation and, it enters into any scheme 

of arrangement or any assignment or composition with or for the 

benefit of its creditors or any class of its creditors generally, or has a 

LIQUIDATOR�฀PROVISIONAL฀LIQUIDATOR�฀ADMINISTRATOR�฀RECEIVER฀OR฀RECEIVER฀AND฀
MANAGER฀APPOINTED�฀OR฀ANY฀ACTION฀IS฀TAKEN฀FOR�฀OR฀WITH฀THE฀VIEW฀TO�฀THE฀
LIQUIDATION฀�INCLUDING฀PROVISIONAL฀LIQUIDATION	�฀WINDING฀UP฀OR฀DISSOLUTION฀
without winding up of the Customer.

6. Passing of Property

6.1 5NTIL฀FULL฀PAYMENT฀IN฀CLEARED฀FUNDS฀IS฀RECEIVED฀BY฀7ILLIAMS฀FOR฀ALL฀GOODS฀AND฀
SERVICES฀SUPPLIED฀BY฀IT฀TO฀THE฀#USTOMER�฀AS฀WELL฀AS฀ALL฀OTHER฀AMOUNTS฀OWING฀TO฀
Williams by the Customer:

(a) TITLE฀AND฀PROPERTY฀IN฀ALL฀GOODS฀REMAIN฀VESTED฀IN฀7ILLIAMS฀AND฀DO฀NOT฀PASS฀TO฀
the Customer; 

(b) the Customer must hold the goods as fiduciary bailee and agent for 

Williams;

(c) the Customer must keep the goods separate from its goods and maintain 

the labelling of Williams;

(d) THE฀#USTOMER฀IS฀REQUIRED฀TO฀HOLD฀THE฀PROCEEDS฀OF฀ANY฀SALE฀OF฀THE฀GOODS฀
on trust for Williams in a separate account with a bank to whom the 

#USTOMER฀HAS฀NOT฀GIVEN฀SECURITY฀HOWEVER฀FAILURE฀TO฀DO฀SO฀WILL฀NOT฀
affect the Customer’s obligation as trustee;

(e) in addition to its rights under the PPSA, Williams may without notice, 

ENTER฀ANY฀PREMISES฀WHERE฀IT฀SUSPECTS฀THE฀GOODS฀MAY฀BE฀AND฀REMOVE฀
THEM�฀NOTWITHSTANDING฀THAT฀THEY฀MAY฀HAVE฀BEEN฀ATTACHED฀TO฀OTHER฀
goods  not the property of Williams, and for this purpose the Customer 

IRREVOCABLY฀LICENCES฀7ILLIAMS฀TO฀ENTER฀SUCH฀PREMISES฀AND฀ALSO฀
indemnifies Williams from and against all costs, claims, demands or 

actions by any party arising from such action. 

7. Personal Property Securities Act

7.1 Notwithstanding anything to the contrary contained in these Terms, the PPSA 

applies to these Terms.

7.2 For the purposes of the PPSA:

(a) TERMS฀USED฀IN฀CLAUSE฀�฀THAT฀ARE฀DElNED฀IN฀THE฀003!฀HAVE฀THE฀SAME฀
meaning as in the PPSA;

(b) these Terms are a security agreement and Williams has a Purchase 

Money Security Interest in all present and future goods supplied by 

Williams to the Customer and the proceeds of the goods;

(c) 4HE฀SECURITY฀INTEREST฀IS฀A฀CONTINUING฀INTEREST฀IRRESPECTIVE฀OF฀WHETHER฀THERE฀
are monies or obligations owing by the Customer at any particular 

time; and

(d) THE฀#USTOMER฀MUST฀DO฀WHATEVER฀IS฀NECESSARY฀IN฀ORDER฀TO฀GIVE฀A฀VALID฀
SECURITY฀INTEREST฀OVER฀THE฀GOODS฀WHICH฀IS฀ABLE฀TO฀BE฀REGISTERED฀BY฀
Williams on the Personal Property Securities Register.

7.3 The security interest arising under this clause 7 attaches to the goods when the 

goods are collected or dispatched from Williams’ premises and not at any later 

time.

7.4 7HERE฀PERMITTED฀BY฀THE฀003!�฀THE฀#USTOMER฀WAIVES฀ANY฀RIGHTS฀TO฀RECEIVE฀THE฀
NOTIlCATIONS�฀VERIlCATIONS�฀DISCLOSURES฀OR฀OTHER฀DOCUMENTATION฀SPECIlED฀UNDER฀
sections 95, 118, 121(4), 130, 132(3)(d), 132(4), 135 and 157 of the PPSA.

7.5 7ILLIAMS฀AND฀THE฀#USTOMER฀AGREE฀TO฀CONTRACT฀OUT฀OF฀AND฀NOTHING฀IN฀THE฀PROVISIONS฀OF฀
sections 96, 125, 129, 142 and 143 of the PPSA will apply to these Terms.

7.6 To the extent permitted by the PPSA, the Customer agrees that:

(a) THE฀PROVISIONS฀OF฀#HAPTER฀�฀OF฀THE฀003!฀WHICH฀ARE฀FOR฀THE฀BENElT฀OF฀THE฀
Customer or which place obligations on Williams will apply only to the 

extent that they are mandatory or Williams agrees to their application 

in writing; and

(b) where Williams has rights in addition to those in Chapter 4 of the PPSA, 

those rights will continue to apply.

Williams Refrigeration Australia Pty Ltd
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7.7 4HE฀#USTOMER฀MUST฀IMMEDIATELY฀UPON฀7ILLIAMS�฀REQUEST�
(a) DO฀ALL฀THINGS฀AND฀EXECUTE฀ALL฀DOCUMENTS฀NECESSARY฀TO฀GIVE฀EFFECT฀TO฀THE฀

security interest created under this Agreement; and

(b) PROCURE฀FROM฀ANY฀PERSON฀CONSIDERED฀BY฀7ILLIAMS฀TO฀BE฀RELEVANT฀TO฀
ITS฀SECURITY฀POSITION฀SUCH฀AGREEMENTS฀AND฀WAIVERS฀�INCLUDING฀AS฀
EQUIVALENT฀TO฀THOSE฀ABOVE	฀AS฀7ILLIAMS฀MAY฀AT฀ANY฀TIME฀REQUIRE�฀฀

7.8 7ILLIAMS฀MAY฀ALLOCATE฀AMOUNTS฀RECEIVED฀FROM฀THE฀#USTOMER฀IN฀ANY฀MANNER฀
7ILLIAMS฀DETERMINES�฀INCLUDING฀IN฀ANY฀MANNER฀REQUIRED฀TO฀PRESERVE฀ANY฀
Purchase Money Security Interest it has in goods supplied by Williams.

7.9 For the purposes of section 275(6) of the PPSA, the parties agree and undertake 

that these Terms and any information pertaining to the sale of goods and 

details of the goods shall be kept confidential at all times.  Neither party may 

disclose any information pertaining to these Terms or the sale of the goods, 

EXCEPT฀AS฀OTHERWISE฀REQUIRED฀BY฀LAW฀OR฀THAT฀IS฀ALREADY฀IN฀THE฀PUBLIC฀DOMAIN�
8. Risk and Insurance

8.1 The risk in the goods and all insurance responsibility for theft, damage or 

OTHERWISE฀WILL฀PASS฀TO฀THE฀#USTOMER฀IMMEDIATELY฀ON฀THE฀GOODS฀BEING฀DELIVERED฀
to the Customer from Williams’ premises.

8.2 The goods are sold to the Customer on the basis that the Customer has obtained 

ALL฀NECESSARY฀LICENSES฀OR฀PERMITS฀UNDER฀ALL฀RELEVANT฀LAWS฀AND฀REGULATIONS฀IN฀
relation to the goods. 

8.3 4HE฀#USTOMER฀ASSUMES฀ALL฀RISK฀AND฀LIABILITY฀FOR฀LOSS�฀DAMAGE฀OR฀INJURY฀TO฀
persons or to property of the Customer, or third parties arising out of the use 

OR฀POSSESSION฀OF฀ANY฀OF฀THE฀GOODS฀SOLD฀BY฀7ILLIAMS�฀UNLESS฀RECOVERABLE฀FROM฀
Williams on the failure of any statutory guarantee under the ACL. 

9. Acknowledgments

9.1 It has not made known, either expressly or by implication, to Williams any 

PURPOSE฀FOR฀WHICH฀IT฀REQUIRES฀THE฀GOODS฀OR฀SERVICES฀AND฀IT฀HAS฀THE฀SOLE฀
RESPONSIBILITY฀OF฀SATISFYING฀ITSELF฀THAT฀THE฀GOODS฀OR฀SERVICES฀ARE฀SUITABLE฀FOR฀THE฀
use of the Customer.

9.2 The Customer acknowledges that:

(a) IT฀HAS฀NOT฀RELIED฀ON฀ANY฀SERVICE฀INVOLVING฀SKILL฀AND฀JUDGEMENT�฀OR฀ON฀
ANY฀ADVICE�฀RECOMMENDATION�฀INFORMATION฀OR฀ASSISTANCE฀PROVIDED฀
BY฀7ILLIAMS฀IN฀RELATION฀TO฀THE฀GOODS฀OR฀SERVICES฀OR฀THEIR฀USE฀OR฀
application;

(b) ANY฀DESCRIPTION฀OF฀THE฀GOODS฀PROVIDED฀IN฀A฀QUOTATION฀OR฀INVOICE฀IS฀GIVEN฀
by way of identification only and the use of such description does 

not constitute a contract of sale by description.

(c) IT฀MUST฀PROVIDE฀TO฀7ILLIAMS฀FULL฀PARTICULARS฀OF฀ITS฀REQUIREMENTS�฀INCLUDING฀
BUT฀NOT฀LIMITED฀TO�฀ITS฀!".�฀ORDER฀NUMBER�฀QUANTITY฀AND฀MODEL฀NUMBER฀
AND฀ANY฀OPTIONS฀REQUIRED�฀DELIVERY฀DATE�฀DELIVERY฀ADDRESS�฀INSURANCE฀
instructions and freight instructions, before Williams will accept any 

order.

10. Performance of Agreement

10.1 !NY฀PERIOD฀OR฀DATE฀FOR฀DELIVERY฀OF฀GOODS฀OR฀PROVISION฀OF฀SERVICES฀STATED฀BY฀
Williams is intended as an estimate only and is not a contractual commitment.  

7ILLIAMS฀WILL฀USE฀ITS฀REASONABLE฀ENDEAVOURS฀TO฀MEET฀ANY฀ESTIMATED฀DATES฀FOR฀
DELIVERY฀OF฀THE฀GOODS฀OR฀COMPLETION฀OF฀THE฀SERVICES฀BUT฀WILL฀IN฀NO฀CIRCUMSTANCES฀
WHATSOEVER฀BE฀LIABLE฀FOR฀ANY฀LOSS฀OR฀DAMAGE฀SUFFERED฀BY฀THE฀#USTOMER฀OR฀ANY฀
third party for failure to meet any estimated date.

10.2 !฀COMPLETED฀DRIVERS฀MANIFEST฀OR฀DELIVERY฀DOCKET฀WHETHER฀SIGNED฀BY฀THE฀DRIVER฀
OR฀BY฀THE฀#USTOMER฀OR฀ITS฀EMPLOYEE฀OR฀AGENT฀WILL฀BE฀PROOF฀OF฀DELIVERY฀OF฀GOODS฀
INVOICED�

11. Delivery

11.1 Williams will nominate and coordinate a carrier on the Customer’s behalf unless 

otherwise instructed by the Customer.

11.2 The Customer will inform Williams of all necessary details so that Williams can 

AFFECT฀THE฀DELIVERY฀OF฀THE฀GOODS�
11.3 The Customer may nominate its own carrier, in which case it must coordinate the 

DELIVERY฀WITH฀7ILLIAMS�
11.4 Unless otherwise agreed in writing, the Customer will be responsible for all costs 

ASSOCIATED฀WITH฀DELIVERY�฀INCLUDING฀ANY฀SPECIAL฀PACKAGING฀OR฀REQUIRED฀CRATING�฀
freight, insurance and other charges arising from the point of despatch of the 

GOODS฀TO฀THE฀#USTOMER฀TO฀THE฀POINT฀OF฀DELIVERY�
11.5 4HE฀#USTOMER฀MUST฀PROVIDE฀REASONABLE฀AND฀PROPER฀ACCESS฀TO฀THE฀LOCATION฀

SPECIlED฀FOR฀DELIVERY�
11.6 Any extra carrier charges due to difficult access, wrong or misleading instructions 

PROVIDED฀BY฀THE฀#USTOMER�฀FRUSTRATED฀DELIVERY�฀OR฀THE฀REQUIREMENT฀FOR฀EXTRA฀
PERSONNEL�฀WILL฀BE฀CHARGED฀TO฀#USTOMER฀AT฀COST฀PLUS฀A฀���฀SERVICE฀FEE฀PLUS฀
GST charged by Williams.

11.7 4HE฀OBLIGATION฀OF฀7ILLIAMS฀TO฀DELIVER฀GOODS฀SHALL฀BE฀SATISlED฀BY฀THE฀DELIVERY฀BY฀
7ILLIAMS฀OF฀THE฀QUANTITY฀OF฀GOODS฀ORDERED฀OR฀IF฀DELIVERY฀IS฀BY฀INSTALMENTS�฀BY฀THE฀
DELIVERY฀OF฀THE฀QUANTITY฀OF฀GOODS฀TO฀BE฀DELIVERED฀IN฀EACH฀INSTALMENT฀���
฀���	�฀฀
4HE฀#USTOMER฀SHALL฀ONLY฀BE฀REQUIRED฀TO฀PAY฀FOR฀THE฀ACTUAL฀QUANTITY฀OF฀THE฀GOODS฀
DELIVERED฀BY฀7ILLIAMS�

11.8 )F฀7ILLIAMS฀DOES฀NOT฀RECEIVE฀FORWARDING฀INSTRUCTIONS฀SUFlCIENT฀TO฀ENABLE฀IT฀TO฀
despatch the goods within 14 days of notification that the goods are ready, the 

#USTOMER฀SHALL฀BE฀DEEMED฀TO฀HAVE฀TAKEN฀DELIVERY฀OF฀THE฀GOODS฀FROM฀SUCH฀DATE�฀฀
The Customer shall be liable for storage charges payable monthly on demand.

11.9 7HERE฀IT฀IS฀NECESSARY฀FOR฀7ILLIAMS฀TO฀DELIVER฀THE฀GOODS฀IN฀OTHER฀THAN฀A฀FULLY฀
ASSEMBLED฀CONDITION฀�WHICH฀FACTS฀WILL฀BE฀STATED฀IN฀THE฀QUOTATION	�฀THE฀COST฀AND฀
responsibility of assembly and installation will fall to the Customer.

11.10 4HE฀#USTOMER฀MUST฀ADVISE฀7ILLIAMS฀IN฀WRITING฀WITHIN฀�฀DAYS฀OF฀RECEIPT�
(a) OF฀THE฀NON฀ARRIVAL฀OF฀ANY฀OR฀ALL฀OF฀THE฀GOODS�฀
(b) if there is damage to the goods;  

(c) THAT฀THE฀WRONG฀GOODS฀HAVE฀BEEN฀RECEIVED�฀฀
(d) THAT฀THE฀QUANTITY฀OF฀THE฀GOODS฀IS฀INCORRECT�฀OR
(e) the goods do not meet specifications.

12. Returns

12.1 Goods may only be returned to Williams:

(a) IF฀THE฀REQUEST฀TO฀RETURN฀IS฀MADE฀IN฀WRITING฀TO฀7ILLIAMS฀WITHIN฀�฀DAYS฀OF฀
DELIVERY฀TO฀SITE�฀STATING฀REASON฀FOR฀THE฀REQUESTED฀RETURN�

(b) if the goods are not optioned or customised in any way or produced to a 

SPECIlC฀#USTOMER฀REQUIREMENT฀IN฀PART฀OR฀IN฀WHOLE�
(c) with the prior written authority of Williams;

(d) if the Customer pays for all transport and handling costs to Williams’ 

warehouse;

(e) IF฀THE฀GOODS฀ARE฀ACCOMPANIED฀BY฀A฀COPY฀OF฀THE฀7ILLIAMS฀'2!฀PROVIDED฀AS฀
proof of authorisation in accordance with clause 12.1(c);

(f) on the acceptance of the application of a restocking and handling 

CHARGE�฀SUCH฀CHARGE฀BEING฀A฀MINIMUM฀OF฀���฀OF฀THE฀INVOICE฀VALUE�฀
EXCEPT฀WHERE฀THE฀WRONG฀GOODS฀WERE฀DELIVERED฀BY฀7ILLIAMS�฀IN฀WHICH฀
case there will be no restocking or handling charge; and

(g) if the goods are in an undamaged and unsoiled condition and in the 

original packaging, unless with the prior written consent of Williams.

13. Cancellation

13.1 )F฀7ILLIAMS฀IS฀UNABLE฀TO฀DELIVER฀OR฀PROVIDE฀THE฀GOODS฀OR฀SERVICES�฀THEN฀7ILLIAMS฀
MAY฀CANCEL฀THE฀#USTOMER�S฀ORDER฀�EVEN฀IF฀IT฀HAS฀BEEN฀ACCEPTED	฀BY฀WRITTEN฀
notice to the Customer.

13.2 No purported cancellation or suspension of an order or any part thereof by the 

Customer is binding on Williams after that order has been accepted. 

13.3 7ILLIAMS�฀IN฀ITS฀ABSOLUTE฀DISCRETION฀MAY฀REVIEW�฀ALTER฀OR฀TERMINATE฀THE฀#USTOMER�S฀
credit limit or payment terms without notice.  

13.4 If the Customer cancels the order after acceptance by Williams, then Williams will 

be entitled to damages for breach of contract.  This includes, but is not limited 

to, compensation in accordance with Williams’ Order Cancellation Policy as in 

effect at time of Order Confirmation.

14. Specifications

14.1 !LL฀SPECIlCATIONS�฀DRAWINGS�฀ILLUSTRATIONS฀DESCRIPTIVE฀MATTER฀AND฀PARTICULARS฀
contained in Williams’ catalogues, website and marketing documents are 

INDICATIVE฀ONLY�฀DO฀NOT฀FORM฀PART฀OF฀THIS฀!GREEMENT�฀AND฀ARE฀NOT฀REPRESENTATIONS฀
or warranties of any kind. Any discrepancy will not entitle the Customer to 

rescind this Agreement or seek compensation or damages.

14.2 7ILLIAMS฀RESERVES฀THE฀RIGHT฀TO฀MAKE฀MINOR฀MODIlCATIONS฀TO฀ITS฀GOODS฀WITHOUT฀
NOTICE฀TO฀THE฀#USTOMER฀AND฀DELIVER฀SUCH฀MODIlED฀GOODS฀AGAINST฀ANY฀EXISTING฀
ORDER�฀UNLESS฀SUCH฀RIGHT฀IS฀WAIVED฀BY฀7ILLIAMS฀IN฀WRITING฀TO฀THE฀#USTOMER�฀฀

14.3 4HE฀#USTOMER฀MUST฀NOT฀REVERSE฀ENGINEER฀ANY฀GOODS฀PROVIDED฀TO฀IT฀BY฀7ILLIAMS�
14.4 !LL฀DRAWINGS�฀DESCRIPTIVE฀MATTER฀AND฀PARTICULARS฀SUPPLIED�฀REMAIN฀7ILLIAMS�฀

property and are to be returned to Williams on demand.  The Customer must 

not publish or communicate any of them to any person or publish or permit 

them to be copied or communicate them to any other person without Williams’ 

prior consent in writing.

15. Intellectual Property

15.1 The Customer acknowledges that it has no proprietary right or interest in the 

Intellectual Property.

15.2 The Customer must not register or record or attempt to register or record 

anywhere in the world the Intellectual Property or any part or any patents, 

INVENTIONS�฀TRADE฀MARKS฀OR฀DESIGNS฀DERIVED฀FROM฀OR฀SIMILAR฀TO฀THE฀)NTELLECTUAL฀
Property or aid or abet anyone else in doing so.

15.3 The Customer must not at any time create, sell, manufacture or process any 

GOODS฀OR฀SERVICES฀USING฀OR฀TAKING฀ADVANTAGE฀OF฀THE฀)NTELLECTUAL฀0ROPERTY�
15.4 !NY฀)NTELLECTUAL฀0ROPERTY฀PROVIDED฀TO฀THE฀#USTOMER฀BY฀7ILLIAMS฀IN฀CONNECTION฀WITH฀

THE฀GOODS฀AND฀SERVICES฀REMAINS฀THE฀EXCLUSIVE฀PROPERTY฀OF฀7ILLIAMS฀AND฀MUST฀BE฀
returned to Williams on demand and must not be copied or communicated to 

any third party without the express written consent of Williams.

16. Liability / Warranty

16.1 Except as the Terms specifically state, or as contained in any express warranty 

PROVIDED฀IN฀RELATION฀TO฀THE฀GOODS฀OR฀SERVICES�฀THE฀!GREEMENT฀DOES฀NOT฀INCLUDE฀
BY฀IMPLICATION฀ANY฀OTHER฀TERM�฀CONDITION฀OR฀WARRANTY฀IN฀RESPECT฀OF฀THE฀QUALITY�฀
merchantability, acceptability, fitness for purpose, condition, description, 

ASSEMBLY�฀MANUFACTURE�฀DESIGN฀OR฀PERFORMANCE฀OF฀THE฀GOODS฀OR฀SERVICES฀OR฀ANY฀
contractual remedy for their failure.

16.2 7ILLIAMS฀PRODUCTS฀ARE฀NOT฀DESIGNED฀FOR฀NOR฀HAVE฀THE฀APPROPRIATE฀CERTIlCATIONS�฀
licences or accreditations for use in personal, domestic or household 

applications. The Customer warrants that Williams products will not be used for 

such applications. To the extent permitted by law, Williams specifically does not 

warrant its products used in such applications. 

16.3 If the Customer is a consumer nothing in these Terms restricts, limits or modifies 

the Customer’s rights or remedies against Williams for failure of a statutory 

guarantee under the ACL.

16.4 If the Customer on-supplies the goods to a consumer and:

(a) THE฀GOODS฀OR฀SERVICES฀ARE฀NOT฀OF฀A฀KIND฀ORDINARILY฀ACQUIRED฀FOR฀PERSONAL�฀
domestic or household use or consumption, then the amount 

specified in section 276A(1) of the ACL is the absolute limit of 
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Williams’ liability to the Customer;

(b) THE฀GOODS฀OR฀SERVICES฀ARE฀OF฀A฀KIND฀ORDINARILY฀ACQUIRED฀FOR฀PERSONAL�฀
domestic or household use or consumption, payment of any amount 

REQUIRED฀UNDER฀SECTION฀���฀OF฀THE฀!#,฀IS฀THE฀ABSOLUTE฀LIMIT฀OF฀
Williams’ liability to the Customer;

HOWSOEVER฀ARISING฀UNDER฀OR฀IN฀CONNECTION฀WITH฀THE฀SALE�฀INSTALLATION�฀USE฀OF�฀
STORAGE฀OR฀ANY฀OTHER฀DEALINGS฀WITH฀THE฀GOODS฀OR฀SERVICES฀BY฀THE฀#USTOMER฀OR฀
any third party.

16.5 If clause 16.2 or 16.4 do not apply, then other than as stated in the Terms or any 

written warranty statement Williams is not liable to the Customer in any way 

arising under or in connection with the sale, installation, use of, storage or any 

OTHER฀DEALINGS฀WITH฀THE฀GOODS฀OR฀SERVICES฀BY฀THE฀#USTOMER฀OR฀ANY฀THIRD฀PARTY�
16.6 7ILLIAMS฀IS฀NOT฀LIABLE฀FOR฀ANY฀INDIRECT฀OR฀CONSEQUENTIAL฀LOSSES฀OR฀EXPENSES฀SUFFERED฀

BY฀THE฀#USTOMER฀OR฀ANY฀THIRD฀PARTY�฀HOWSOEVER฀CAUSED�฀INCLUDING฀BUT฀NOT฀LIMITED฀
TO฀LOSS฀OF฀PERISHABLES�฀LOSS฀OF฀TURNOVER�฀PROlTS�฀BUSINESS฀OR฀GOODWILL฀OR฀ANY฀
liability to any other party except to the extent of any liability imposed by the 

ACL.

16.7 Nothing in the Terms is to be interpreted as excluding, restricting or modifying or 

HAVING฀THE฀EFFECT฀OF฀EXCLUDING�฀RESTRICTING฀OR฀MODIFYING฀THE฀APPLICATION฀OF฀ANY฀
3TATE฀OR฀&EDERAL฀LEGISLATION฀APPLICABLE฀TO฀THE฀SALE฀OF฀GOODS฀OR฀SUPPLY฀OF฀SERVICES฀
which cannot be excluded, restricted or modified.

16.8 Where the Customer is a consumer, the following mandatory statement applies: 

Our goods come with guarantees that cannot be excluded under the Australian 

#ONSUMER฀,AW�฀9OU฀ARE฀ENTITLED฀TO฀A฀REPLACEMENT฀OR฀REFUND฀FOR฀A฀MAJOR฀FAILURE฀
and for compensation for any other reasonably foreseeable loss or damage.  

9OU฀ARE฀ALSO฀ENTITLED฀TO฀HAVE฀THE฀GOODS฀REPAIRED฀OR฀REPLACED฀IF฀THE฀GOODS฀FAIL฀TO฀
BE฀OF฀ACCEPTABLE฀QUALITY฀AND฀THE฀FAILURE฀DOES฀NOT฀AMOUNT฀TO฀A฀MAJOR฀FAILURE�

16.9 7ILLIAMS฀WARRANTS�฀SUBJECT฀TO฀THE฀EXCLUSIONS฀AND฀LIMITATIONS฀BELOW�฀THE฀GOODS฀WILL฀
be free from defects in materials and workmanship for the applicable warranty 

period set out below (“Warranty”).

16.10 3UBJECT฀TO฀THE฀REMAINDER฀OF฀CLAUSE฀���฀7ILLIAMS�฀IN฀ITS฀REASONABLE฀DISCRETION฀IF฀IT฀
DEEMS฀NECESSARY�฀WILL฀REPAIR฀OR฀REPLACE฀ANY฀GOODS฀TO฀REMEDY฀ANY฀FAULT฀COVERED฀
BY฀7ARRANTY�฀PROVIDED฀THAT�
(a) THE฀GOODS฀MAY฀HAVE฀ACCEPTABLE฀VARIANCE�฀AND
(b) any replacement or repaired goods will only be warranted for the 

unexpired portion of the Warranty period attached to the original 

goods.

16.11 5NLESS฀STATED฀OTHERWISE�฀OUR฀STANDARD฀WARRANTY฀PERIOD฀AND฀PRODUCT฀COVERED฀IS�
(a) Williams brand self contained cabinets, 24 months from our original 

INVOICE฀DATE�
(b) Williams brand cabinets connected to a remote condenser, 12 months 

PARTS฀ONLY฀WARRANTY฀FROM฀OUR฀ORIGINAL฀INVOICE฀DATE�
(c) 4OPAZ฀BRAND฀CABINETS�฀��฀MONTHS฀FROM฀OUR฀ORIGINAL฀INVOICE฀DATE�
(d) 3PARE฀PARTS�฀�฀MONTHS฀FROM฀OUR฀ORIGINAL฀INVOICE฀DATE�

16.12 0ROVISION฀OF฀THE฀7ARRANTY฀IS฀SUBJECT฀TO�
(a) the Customer not being in breach of these Terms or any additional 

Agreement as may be in place;

(b) proof of purchase of the goods being directly from Williams or an 

authorised distributor or agent of Williams;

(c) 7ILLIAMS�฀OR฀ITS฀REPRESENTATIVE�฀AT฀ITS฀OPTION�฀HAVING฀ACCESS฀TO฀THE฀GOODS฀
FOR฀THE฀PURPOSES฀OF฀INSPECTION฀AND฀VERIlCATION฀OF฀ANY฀CLAIM�

(d) THE฀#USTOMER฀ACCEPTING฀AN฀INVOICE฀FOR฀ANY฀REPLACEMENT฀PARTS฀CLAIMED฀
under Warranty, which will be reimbursed, excluding freight costs, 

only after confirmation of the claim by Williams;

(e) 4HE฀FULL฀PAYMENT฀OF฀ANY฀INVOICES฀RENDERED฀BY฀7ILLIAMS฀TO฀THE฀#USTOMER฀
for non Warranty work;

(f) the Customer has not repaired or undertaken to repair the goods without 

prior authorisation from Williams nor altered the goods in any way;

(g) the Customer uses and maintains the goods in accordance with 

Williams’ instructions and in accordance with commonly accepted 

operating practices; 

(h) THE฀#USTOMER฀PROVIDING฀WRITTEN฀NOTICE฀WITHIN฀�฀DAYS฀OF฀DELIVERY฀OF฀ANY฀
GOODS฀THAT฀IT฀BELIEVES฀DO฀NOT฀MEET฀SPECIlCATIONS฀OR฀GOODS฀THAT฀ARE฀
DEFECTIVE�฀AND

(i) correct storage, siting and installation of the goods in accordance with 

Williams’ instructions.

16.13 The following Warranty exclusions apply:

(a) Any product which Williams publishes as excluded from application of 

this Warranty;

(b) Any product for which the Warranty period published by Williams (in 

ADVERTISING฀MATERIAL฀OR฀OTHERWISE	฀DIFFERS฀FROM฀THE฀7ARRANTY฀PERIOD฀
OUTLINED฀ABOVE�

(c) defects or malfunctions that are the result of incorrect or poor 

maintenance by the Customer;

(d) damage or alteration to the goods arising from circumstances outside 

the direct control of Williams, including, without limitation, power 

SURGES�฀DISRUPTIONS�฀mOODING�฀lRE฀OR฀ACTS฀OF฀GOD฀OR฀WHERE฀THE฀GOODS฀
are not used for their intended purpose;

(e) ANY฀PART฀OF฀A฀REFRIGERATION฀CABINET฀WHICH฀HAS฀BEEN฀SUBJECT฀TO฀MISUSE�฀
neglect, alteration or changed in any manner, incorrect installation or 

ACCIDENT฀THAT฀HAS฀BEEN฀CAUSED฀BY฀THE฀#USTOMER฀OR฀ITS฀INVITEE�
(f) THE฀FAILURE฀OF฀GOODS฀THAT฀HAVE฀BEEN฀SUPPLIED฀TO฀A฀#USTOMER�S฀

specification or design and that failure was caused by a Customer 

specification or design fault;

(g) any problem that might arise due to poor installation or siting of the 

goods, including but not limited to, lack of sufficient fresh air 

circulation, marine or mobile applications;

(h) any problem that might arise out of the installation of remote cabinets, 

including but not limited to, blockages or leaks in the refrigeration 

system, replacement refrigerant and components including TX 

VALVES�฀AND฀WIRING฀ISSUES฀WITH฀CONTROLLERS�
(i) ANY฀THIRD฀PARTY฀EQUIPMENT฀THAT฀THE฀#USTOMER฀MIGHT฀HAVE฀SPECIlED�
(j) ANY฀INSTALLATION฀OR฀REMOVAL฀COSTS฀NECESSARY฀TO฀ACCESS฀OR฀SERVICE฀THE฀

goods;

(k) any time spent on security clearance, inductions and suchlike;

(l) damage to, or breakage of, glass doors, gaskets, power leads, hinges, 

lights or plastic components; and

(m) THE฀FAILURE฀OF฀GASKETS�฀LIGHTS�฀HINGES�฀LOCKS�฀48฀VALVES฀AND฀BATTERIES�
16.14 7ILLIAMS฀RESERVES฀THE฀RIGHT฀TO฀REPLACE฀DEFECTIVE฀PARTS฀OF฀THE฀GOODS฀WITH฀PARTS฀AND฀

COMPONENTS฀OF฀SIMILAR฀QUALITY�฀GRADE฀AND฀COMPOSITION฀WHERE฀AN฀IDENTICAL฀PART฀OR฀
COMPONENT฀IS฀NOT฀AVAILABLE�

16.15 Goods presented for repair may be replaced by refurbished goods of the same 

type rather than being repaired.  Refurbished parts may be used to repair the 

goods.

16.16 The Customer warrants to use the goods in accordance with:

(a) ANY฀INSTRUCTIONS฀PROVIDED฀TO฀IT฀BY฀7ILLIAMS฀FROM฀TIME฀TO฀TIME�
(b) ALL฀GOVERNMENT฀AND฀LOCAL฀REGULATIONS�฀INCLUDING฀BUT฀NOT฀LIMITED฀TO฀ALL฀

RELEVANT฀ENVIRONMENTAL฀LAWS฀AND฀REGULATIONS฀GOVERNING฀THE฀STORAGE�฀
installation, use, handling, maintenance and disposal of the goods.

(c) all necessary and appropriate precautions and safety measures relating 

to the storage, installation, use, handling and maintenance of the 

goods.

(d) 7ILLIAMS�฀APPROVED฀7ARRANTY฀WORK฀UNDERTAKEN฀BY฀AUTHORISED฀SERVICE฀
agents is arranged during our normal working hours only (generally 

Monday – Friday, 8am to 4.30pm, excluding public holidays).

16.17 The Customer bears the cost of making the Warranty claim.

16.18 !PPROVED฀7ARRANTY฀REPAIR฀WORK฀WILL฀BE฀CONDUCTED฀FOR฀FREE฀ONLY฀ON฀THE฀!USTRALIAN฀
MAINLAND฀AND฀WITHIN฀��KMS฀OF฀A฀7ILLIAMS฀!UTHORISED฀SERVICE฀AGENT฀PREMISES�฀฀
If the Customer is located more than 50km away, then any distance will be 

charged to the Customer on the excess at commercial rates.

16.19 Williams makes no express warranties or representations other than as set out in 

this clause 16.

16.20 The repair or replacement of the goods or part of the goods is the absolute limit 

of Williams’ liability under the Warranty.

16.21 The benefits of this Warranty are in addition to any rights and remedies imposed 

by Australian State and Federal legislation that cannot be excluded.

16.22 In the case of goods not manufactured by Williams but are sourced from third 

parties and supplied by Williams, this Warranty will not operate to extend the 

terms of the original manufacturer of those goods.

16.23 Our contact details are:

Williams Refrigeration Pty Ltd

38-42 Gaine Road

Dandenong South, Victoria, 3175

Ph:  03-8787 4747

Fax: 03-8787 4787

Email:  wrasupport@williamsref.com.au

17. Miscellaneous

17.1 4HE฀LAW฀OF฀6ICTORIA฀FROM฀TIME฀TO฀TIME฀GOVERNS฀THE฀4ERMS�฀฀4HE฀PARTIES฀AGREE฀TO฀
THE฀NON
EXCLUSIVE฀JURISDICTION฀OF฀THE฀COURTS฀OF฀6ICTORIA�฀THE฀&EDERAL฀#OURT฀OF฀
Australia, and of courts entitled to hear appeals from those Courts.

17.2 Failure by Williams to enforce any of these Terms shall not be construed as a 

WAIVER฀OF฀ANY฀OF฀7ILLIAMS�฀RIGHTS�
17.3 If any of the Terms are unenforceable it shall be read down so as to be 

ENFORCEABLE฀OR�฀IF฀IT฀CANNOT฀BE฀SO฀READ฀DOWN�฀THE฀CONDITION฀SHALL฀BE฀SEVERED฀FROM฀
these Terms without affecting the enforceability of the remaining conditions.

17.4 A notice must be in writing and handed personally or sent by facsimile, email or 

prepaid mail to the last known address of the addressee.  Notices sent by pre-

PAID฀POST฀ARE฀DEEMED฀TO฀BE฀RECEIVED฀UPON฀POSTING�฀฀.OTICES฀SENT฀BY฀FACSIMILE฀OR฀
EMAIL฀ARE฀DEEMED฀RECEIVED฀UPON฀CONlRMATION฀OF฀SUCCESSFUL฀TRANSMISSION
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Please refer to our website  

www.williamsref.com.au  

for current Terms and Conditions of Sale


